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NOP and NOSB Updates

By Chris Grigsby, MOFGA Certification Services Director

The National Organic Standards Board
(NOSB), the volunteer advisory board
to the United States Department of Ag-
riculture (USDA) National Organic Pro-
gram (NOP), held its biannual meeting
in person (and live streamed) on October
22-24, 2024, in Portland, Oregon. A vir-
tual webinar for oral public comments
took place the week before, and in-per-
son comments were allowed on the first
day. The full board is made up of 15 seats
representing the organic industry and is
a crucial component of the NOP, specifi-
cally making rule recommendations to
the NOP as well as managing the listings
on the National List of Allowed and Pro-
hibited Substances. Information about
the NOSB members and this meeting’s
content and voting results can be found
on the USDA website (ams.usda.gov/

rules-regulations/organic/nosb).

The meeting opened with a brief wel-

come and report from NOSB Chair Kyla

Smith. This was followed by a NOP pro-

gram update from Dr. Jennifer Tucker,

USDA NOP deputy administrator, who

provided details and information on sev-

eral topics, including:

+  Reconceptualizing continuous im-
provement, as it relates to balanc-
ing new and increased regulatory
requirements and how this creates
barriers and burdens, especially for
small and very small producers who
are low-risk.

«  Collective work is needed to inno-
vate the current system to reduce
barriers, both regulatory but also
culturally.

«  Acknowledging challenges with
USDA/QID database issues, and
working to correct those issues so
data flows and there are no interrup-
tions.

«  Sharing of an example of how the
new Strengthening Organic En-
forcement (SOE) is allowing NOP
to have more insights into the flow
of trade, specifically through part-
nership with Customs and Border
Protection and the Automated Com-
mercial Environment (ACE) system.

This is specific to imported organic
products.

The afternoon of the first day also in-
cluded a presentation from the Pacific
Northwest region’s Transition to Organic
Partnership Program (TOPP) as well as
in-person public comments by stake-
holders.

The annual fall meeting is typically fo-
cused on relisting or delisting items on the
National List of Allowed and Prohibited
Substances. Once initially listed, these
items rotate through a five-year “sunset”
process, and the NOSB is required to re-
view each item ahead of the sunset date
to determine if relisting is necessary in
the sector. It takes a two-thirds vote of
the board to remove an item from the Na-
tional List. With the board made up of 15
seats, 10 votes are required. It is a crucial
aspect of the organic regulations because
this list guides certification agencies and
material review organizations on what
materials can be approved for use in or-
ganic production. While we will provide
details on the specific items below, there
were no votes to delist any existing Na-
tional List materials. In addition to the
National List sunset review, the board
also voted on several proposals and dis-
cussion items at the meeting.

Livestock Subcommittee

The livestock subcommittee, in addition
to relisting all National List sunset items,
also took up some fairly significant pe-
titioned proposals. One was for meloxi-
cam, for use as a disinfectant, sanitizer,
and medical treatment. This petition
garnered considerable discussion on
whether the board should have request-
ed a technical review, and why the inter-
nal review the board performed was not
made public for commenting. There was
also discussion about why withdrawal
periods for milk were not included in the
original proposal. The board noted that
only including “meat” for withdrawal
was a mistake, and before voting they
made an adjustment to the proposal so

the annotation would read “for use by or
on the lawful written order of a licensed
veterinarian, with a withdrawal period of
at least two times that required by FDA.”
By eliminating “meat” from the proposed
annotation, the assumption is that the
withdrawal period would cover meat or
milk. There was board acknowledgement
that their process on this was not great,
but in the end they voted to add meloxi-
cam to the National List. It now goes to
the NOP for rulemaking.

The board also passed an annotation
change to the DL-Methionine listing at
§205.603(d), essentially removing the
very specific rates of DL-Methionine
that can be used as a poultry feed addi-
tive. While there was some discussion
about the intent of past boards to limit
and phase out the use of synthetic methi-
onine, there was more discussion about
the current annotation being unwieldy
and that there would be no reason for a
producer or manufacturer to overuse DL-
Methionine due to its cost.

The board also took up the proposal to
add an annotation for iodine to the Na-
tional List so that alkylphenol ethoxyl-
ates are prohibited in teat dips. This was
sent back to the subcommittee for more
discussion as to whether the annotation
should list the broad class of alkylphenol
ethoxylates, the narrower class of nonyl-
phenol ethoxylates, or the broadest class
of alkylphenols in general. This will come
up again at the spring 2025 meeting.

2026 Livestock Sunset Reviews (all rel-
isted) were for the following materials:
atropine, hydrogen peroxide, iodine,
magnesium sulfate, fenbendazole, mox-
idectin, peracetic acid/peroxyacetic
acid, xylazine, tolazoline, oxalic acid di-
hydrate, DL-Methionine, trace minerals,
and vitamins.

(continued on Page 13)
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Crops Subcommittee

The crops subcommittee voted on two
proposals, along with the National List
sunset materials, including a petition
to add carbon dioxide, and to amend
the definition of compost and to amend
the language where compost is listed at
§205.203(c).

The board passed the proposal to add
carbon dioxide to the National List af-
ter nearly defeating it in the spring
2024 meeting. The swing in assessment
seemed to come from the belief that this
could be essential to northern green-
house growers who cannot ventilate
their greenhouses without losing heat.
Several members also noted that carbon
dioxide was going to be released to the
atmosphere regardless of use in organic
systems, so that the use would not add to
greenhouse gas emissions.

The board chose not to expand synthetic
feedstocks allowed in approved compost,
but did vote to make changes to the ex-
isting definition of compost at §205.2,
with the language changed to: “Com-
post — the product of managed aerobic,
biological decomposition of plant and /or
animal materials, and/or permitted syn-
thetic compost feedstocks at § 205.601(c).
The product will have undergone meso-
philic and thermophilic temperatures,
which significantly reduce the viability
of pathogens and weed seeds, and stabi-
lize the carbon such that it is beneficial
to plant growth” This new definition re-
moves carbon to nitrogen (C:N) ratios,
and turning times and temperatures were
amended for windrow-type systems.
The systems still have to be turned five
times and they have to reach the required
temperature at each turning (131 degrees
Fahrenheit), but the 15-day requirement
does not have to be continuous.

The compost proposal that was voted on
at this meeting did not address a recent
petition by the Biodegradable Products
Institute (BPI) to expand the definition
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of compost feedstocks to include more
synthetic products than is currently al-
lowed (compostable bioplastics primari-
ly). MOFGA has strongly opposed the ex-
pansion of synthetic compost feedstocks,
pointing to the unknown and unintended
consequences of allowing something that
turns out to be very harmful. PFAS is a
very good example of this. The board did
not discuss the compost feedstocks peti-
tion and will take that up in the spring.
There was discussion about whether the
amended definition should include any
allowance of synthetic compost feed-
stocks, but ultimately the board felt that
by specifically stating that synthetic
feedstocks must be on the National List
in the new compost definition, it would
be very clear that any discussion of com-
post feedstocks would require a vote
at the NOSB level. The current petition
from BPI to the NOP on allowing syn-
thetic compostable packaging attempts
to bypass the NOSB, and the board felt it
was important to make it clear that feed-
stocks are well within the purview of the
NOSB.

National List Crop Sunset Reviews that
were voted to be relisted: hydrogen per-
oxide, soaps — ammonium, oils — hor-
ticultural, pheromones, ferric phosphate,
potassium bicarbonate, magnesium sul-
fate, hydrogen chloride, ash from manure
burning (prohibited), sodium fluoroalu-
minate (prohibited).

Materials Subcommittee

The materials subcommittee brought
forward a long running board agenda
item related to inert ingredients in pes-
ticide products. The issue has to do with
the current listing for inerts being tied to
the Environmental Protection Agency'’s
(EPA’s) List 3 and List 4, which are no
longer being updated by EPA. The sub-
committee presented two options to up-
date the listing, and the board chose to
move forward with the following option:

As Syntheticinertingredients as
classified by the Environmental
Protection Agency (EPA) and
exempted from the requirement

of a tolerance, for use with non-
synthetic substances or syn-
thetic substances listed in this
section and used as an active
pesticide ingredient in accor-
dance with any limitations on
the use of such substances, ex-
cept for: 1) Alkylphenol ethox-
ylate substances (2) Per- and
polyfluoroalkyl substances

Once again, this generated considerable
discussion among the board. The major-
ity of the discussion focused on whether
this option, which would allow all inerts
in pesticides that are exempt from EPA
tolerance, was a viable option or whether
it simply allows another mass classifica-
tion without Organic Foods Production
Act (OFPA) mandated review. The board
had a close, but failed, vote as to whether
to send it back to the subcommittee for
further refinement. Ultimately, the board
voted to pass the proposal and send it to
NOP for rulemaking. They will include,
in the cover letter to the NOP, their in-
tent that there should be some sort of
hybrid outcome that doesn't include a
blanket allowance, but may not involve
individual listings of each inert material.
MOFGA and our coalition partners were
not in favor of this option, so it means
that we will have to be very strong in our
comments when/if the NOP proposes
changes through rulemaking.

Handling Subcommittee

The handling subcommittee voted to rel-
ist a large list of sunset items, as well as
a proposal to change the annotation for
potassium phosphate and to reclassify L-
malic acid. The board voted to keep the
existing annotation for potassium phos-
phate, and the proposal to reclassify L-
malic acid was sent back to subcommit-
tee for further work ahead of the spring
2025 meeting. Handling sunset reviews
that were voted to be relisted are: acids
(citric and lactic), calcium citrate, potas-
sium citrate, sodium citrate, enzymes,
microorganisms, yeast, calcium chlo-
ride, L-malic acid, magnesium sulfate,
perlite, potassium iodide, pullulan, acti-
vated charcoal, ascorbic acid, collagen

(continued on Page 14)
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