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NOP Proposes New Rules for Organic Mushroom
and Pet Food Production

By Chris Grigsby, MCS Director

n March 11, 2024, the US.
Department of Agriculture
(USDA) National Organic

Program (NOP) released two proposed
rules in tandem — mushroom and pet
food standards. Once published in the
Federal Register, interested stakehold-
ers had 60 days to submit comments,
which were due May 10. The NOP will
then take public comments back and
craft final rules based on them. There
is no timeline for when these rules will
be finalized, as rulemaking generally
takes a long time from a proposal to fi-
nal rule and implementation. Typical-
ly final rules have at least a one-year
implementation period after the rule
becomes effective, which is usually go
days after publication in the Federal
Register.

MCS does not currently work with
operations producing pet food and
concentrated our efforts on analyz-
ing and commenting on the pro-
posed mushroom standard. Our com-
ments, as well as the full mushroom
and pet food proposed standard,
can be found in the Federal Regis-
ter at this link: federalregister.gov
documents/2024/03/11/2024-04973
national-organic-program-market-
development-for-mushrooms-and-

pet-food.

How Are Mushrooms Certified
Currently?

There are inconsistencies in how certi-
fiers interpret the current rules to cer-
tify mushrooms, which is why this rule
is important to have in the regulations.
Some certifiers interpret the require-
ments for mushrooms to align more
closely with the livestock standards,
which require certified organic feed
(and therefore certified organic agri-
cultural materials used for substrate
and “feed” for the mushroom fruiting
bodies). Most certifiers interpret under

the crop scope, which makes allowanc-
es for non-organic (but “approved for
use”) substrate to be used similar to a
soil amendment or fertility product for
crops. The latter interpretation allows
for the possibility of GMO byprod-
ucts, and materials that are sprayed
with prohibited pesticides, to be used
to grow certified organic mushrooms.
We were disappointed to see that NOP
chose to write the proposed rule under
the crop scope interpretation, which
would allow for the continued use of
non-organic substrate materials and
the continuation of the status quo for
certified organic mushroom produc-
tion.

Mushroom Production Practice
Standard

Many stakeholders, including Maine-
based mushroom producers, MOFGA,
and the National Organic Coalition
(MOFGA is a founding member), are
calling for the NOP to create a separate
production scope for fungi instead of
lumping it into the existing crop scope.
Mushrooms, and the mycelia from
which they grow, are unique. They are
classified in the separate kingdom of
fungi and are fundamentally different
from the plant and animal kingdoms
already addressed in the organic regu-
lations.

he proposed rule adds or

I amends definitions at §205.2,
including: crop, wild crop,
mushroom, mushroom substrate, my-
celium, spawn, and spawn media.
There are also changes within the ex-
isting compost production section to
include mushroom production spe-
cifically, and change the longstanding
requirements for compost to be con-
sidered “finished” MOFGA comment-
ed on concerns that this change may
present food safety challenges, where
the short time for mushroom fruiting
bodies may grow to maturity before
all harmful pathogens are eliminated
in the composting process. The mush-
room industry does use the process of

sterilization in many cases, which may
help, but there’s still a concern that the
proposed regulation isn't clear enough
and will create inconsistency. In addi-
tion, the proposed mushroom standard
adds a new citation section at §205.210,
and reads:

(a) The producer must manage mush-
room production in accordance with
the provisions of §§205.200, 205.201,
205.202 as applicable, 205.203(e),
205.206(a)(2) and(3), and 205.206(b)
through (f). The producer may man-
age crop nutrients for mushroom pro-
duction in accordance with the provi-
sions of § 205.203(d)(1) through (5).

(b) The producer must manage mush-
room substrate and spawn mediq,
including spent mushroom substrate
and spawn media, in a manner that
does not contribute to contamination
of crops, spawn, mushroom substrate,
soil, or water by pathogenic organ-
isms, heavy metals, or residues of pro-
hibited substances.

(c) Mushroom substrate and spawn
media may be composed of the follow-
ing materials in accordance with the
conditions specified in this paragraph

(c):

(1) Composted plant and animal ma-
terials. Compost used in mushroom
production must be described in the
organic system plan. It must be pro-
duced through a process that main-
tains a temperature of at least 131 °F
for at least three days;

(2) Uncomposted plant materials. Un-
composted plant materials must be
organically produced: Except, that,
nonorganically produced uncompos-
ted plant materials may be used in
mushroom production when an equiv-
alent organically produced variety is
not commercially available. Prohib-
ited substances may not be applied to
nonorganically produced uncompos-
ted plant materials after harvest.

(continued on Page 12)
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(3) Nonsynthetic substances, except those
on the National List of nonsynthetic sub-
stances prohibited for use in organic
crop production (§ 205.602); and

(4) Synthetic substances on the Na-
tional List of synthetic substances al-
lowed for use in organic crop production
(§ 205.601).

(d) Spawn must be organic: Except, that
nonorganic spawn may be used to pro-
duce an organic crop when an equivalent
organically managed variety is not com-
mercially available. Organic spawn must
use organic agricultural products as the
spawn media and be under continuous
organic management after the mycelium
is applied to the organic spawn media.

MOFGA and MCS feel that the NOP
has moved too far away from the origi-
nal NOSB recommendation approved
in 2001, and we commented to that ef-
fect. The NOSB sought to be as narrow
as possible when dealing with the criti-
cal importance of the substrate feedstock
for mushrooms because mushrooms re-
ceive most of their nutrients from those
substances (as opposed to plants, which
get most of their nutrients from air and
water), and the importance of those feed-
stocks being certified organic is crucial.
While the commercial availability clause
still exists in the NOSB recommendation
for spawn, there is no exception for using
GMO substrate or anything that has been
treated with prohibited substances. The
use of commercial availability in the pro-
posed mushroom rule is concerning. We
recommended more guidance around
the definition of commercially available,
as it relates to mushroom production (in-
cluding substrate materials, mycelium,
spawn, etc.). We are concerned that as
it currently stands, smaller mushroom
producers would need to obtain organic
inputs and substrate materials, but larger
producers may not be required to do so
because of the amount needed. We are
concerned that this would lead to an
uneven playing field, where costs are
higher for smaller producers. An uneven
playing field might also lead to incon-
sistencies in interpretation. The NOSB

recommendation can be found at ams.
usda.gov/sites/default/files/media
Recommended%20Mushroom%20Stan-
dards.pdf and reads:

(a) The producer must maintain a pro-
duction environment that prevents
contact between organically produced
mushrooms and prohibited substances
throughout the entire growing cycle,
harvesting and post harvesting pro-
cess. The producer must not use lumber
treated with arsenate or other prohibit-
ed materials for new installations or re-
placement purposes in contact with the
growth substrate.

(b) The producer must use organically
produced spawn, Except, that nonor-
ganically produced spawn that have not
been treated with a prohibited substance
and have not been raised on GMO sub-
strate may be used when organically
produced spawn are not commercially

available. (c) Agricultural materials in-
cluding grain and straw that are used

in production substrate must be organi-
cally produced. Sawdust, logs or other

materials derived from wood used as a
growth substrate must originate from
trees that have been grown in areas free
of prohibited materials for at least three
years, and must not have been treated
with a prohibited substance after tree
harvest. Producers may include nonsyn-
thetic, nonagricultural materials in sub-
strate used to produce mushrooms.

(d) Manure and any nonorganic agri-
cultural material used as a growth sub-
strate must be composted. Compost used
as a growth substrate must be produced
in accordance with compost guidelines
presented in 205.203(c)(2)

(e) Sanitizers and disinfectants not on
the National List for such purpose may
not be applied to crops or growing sub-
strates

e expect the final rule to be
published later in 2024 or
early 2025, with the earliest

effective and implementation date to be
sometime in 2026, though we are hopeful

that the NOP considers fungi as a sepa-
rate production scope. In that case, NOP
would have to bring a new proposed rule
to the public again for comment, which
would extend the amount of time to get
to a final rule. MOFGA and MCS feel
that the delay is worth it, to create the
right regulation for this separate king-
dom. MCS will update producers as this
process moves forward and will provide
guidance on compliance with any final
rule when published.

Grow a Row and
Food Donations

for MOFGA

MOFGA’s Common Kitchen is seeking
donations of organically grown food
to support our Fair volunteers this fall
and at our other educational and plan-
ning events throughout the year.

Would you consider planting an extra
row of carrots, cabbage, onions, dry
beans or other vegetables to donate?
We also accept donations of other lo-
cal and organic products like honey,
maple syrup, meat and eggs.

If you have any questions, or you'll be
donating and/or growing food, please
contact MOFGA’s common kitchen
manager and Fair food liaison, Wendy
Watson, at wwatson@mofga.org or
207-568-6004. MOFGA and our vol-
unteers thank you!
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